SUPREME COURT OF THE STATE OF NEW YORK'

COUNTY OF NEW YORK

[, |

SCOTT St ILSTAT,

Plaintiff

MARK G. SPEAKER, M.D, PH.D, and Jbw oo -
EYE CENTERS, INC.

Defendant(s)

To the above named Defendant{s):

f2815609

Pla atiff designates

Ne York County as the

pla e of venue is
Pla ntiff” s Residence

SUMMONS

YOU ARE HEREBY SUMMONED to answer the complaint in thi; action and to serve copy
of your answer, or, if the complaint is not served with this summons, * o serve a notice of
appearance, on the Plaintiff’s Attorney within 20 days after the servic ; of this summons,
exclusive of the day of service (or within 30 days after the service is « omplete if this summons is
not personally delivered to you within the state of New York); and in :ase of your failure to
appear or answer, judgment will be taken against you by default for ] e relief demanded in the

complaint.

Dated: New York, New York
July 12, 2002
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
SCOTT SHILSTAT

Plaintiff,
VERIFIED ( OMPLAINT

Against

MARK G. SPEAKER, M.P., PH.D, and TLC LASER
EYE CENTERS, INC, :

Defendants

Plaintiff, Scott Shilstat, by his attorney
complaining of the Jefendants, Mark
G. Speaker, M.D., PH.D and TLC Laser Eye Centers, Inc. respectfully
alleges, upon information and belief, as follows:

AS AND FOR A FIRST CAUSE OF ACTION

1. At all times hereinafter mentione |, the plaintiff

Scott Shilstat is an individual who lawfully resides at

2. Upon information and belief, at ail relevant times
hereinafter mentioned, the defendant Mark . Speaker M.D. PH.D was and
is a physician duly licensed to practice medicine in the State of New'
York and TLC Laser Eye-Centér,“Ihc. was d_qugdigu’yngppﬁgﬁ;bn ‘
operating in ﬁeé York State under New York’s Long Am. Statute,

3. Upen infermation and belief, at &1l -relevant £img;,ﬁ

hereinafter mentioned, the defendant’s, Mark G. Spea ier, M.D. .-PH.D

maintained an office for the practice of mediaine at 115 Bast. G



Street, 10% Floor, New York, NY 18622.a§d TLC ﬁaser Eye Center Inc.,
maintained and office for the practice of medicine at N'' 10022 115 East
SN street, 10" Floor, New York, NY 10022 and 181 Bay ftreet Suite 150
Toronto, ON M5JF 2T3.

4, Upon information and bellef, at all relevant. times.
hereinafter mentioned, defendants held themselves out t) be skilled in
the field of ophthalmeclogy, including, but not limited e, diagnosis,
surgery, treatment, and after-care management.

5. At all times hereinafter mentioned, the plaintiff.
was a patient of defendant’s and under their care, supetvision, and
control with respect to his medical condition commenciry in and around
January 1959, ‘

6. On January 14, 1999, the plaintiff vas admittedq tS':c.
the TLC Laser Bye Center, Inc. effices for the lassr «ye pregeduxc
under the medical diagnosis, care and treatment of the deféndant‘s, TLC
Laser Eye Center, Inc. and Mark G. Speaker, M.D., PH.D '

7. That said surgical procedures, upor information and
belief, were performed hased upon the defendant’s precerative CLT
diagnesis of nearsightedness and astigmatism in both eves. . - s

8. The Plaintiff had fellew-up treatm nts with the.¥ 
defendant's, TLC Laser~Eye~Centep;uIncLMandmﬁakaGL_spzakeig,ﬁ.D,,_¢ﬁ-
PH.D. from January 14, 1999 through present.

9. That the plaintiff remained under - he continuoﬁéi
diagnosis, care and treatment of the defendants TLC Lasef Eye Center,
Inc. and Mark G. Speaker, M.D., PH.D., through the present, and as & .
result of the foregoing medical diagnosis, care and. tieatment, o
includipg, but not ‘limited te, the diagnosis, surgeries, discharge,:
aftercare management and follow-up medical..treatment, the plaintiff was

caused Lo sustain Seysmrie lujutde. wow complications, ncluding but pot -



limited to: loss‘of vision, itchiness, .redness and 8:ere drfneSS of
both eyes, and star burst affect.

10. Said occurrence was due to the ca:elessness and
negligence and/or departed from good medical practice of the
defendant’s, TLC Laser Eye Center, Inc. and Mark G. §:eaker, M.D.,
PH.D., in that said medical services were performed i1 a careless and
unskilled manner and/or that defendants failed to reaionably perfofﬁ
said necessary medical services constituting professiosnal neg;igence
and/or departed from good medical practice resultiry in éérious and
permanent injuries to the plaintiff.

11. That the defendant’s ﬁegligence ad/or departed from
good medical practice performance of those medical services, included
but was not limited to, ah examination of plaintiff vhich was.. - -«
inadequate, insufficient, and below the accepted star dard of care
imposed upon the defendant with regaxd to'the‘p:cper t;éatm;nt and care
of the plaintiff. ' ‘ T T e e ’

12, Further, that said surgical proce ilure and folloﬂ-up
performed upon plaintiff by defendant was inappropriite, :
contraindicated, unnecessary, and the result of a mi: diagnosis by the
defendant. .

13,  Further, those defendants, TLC Laser Eye Center, . .
Inc. and Mark é. Speaker, M.D., PH.D. failed to per: 'orm standard and
necessary follow-up care.

14, Those defendants, TLC Laser Fve Cazntor, Inc. and
Mark 6. Speakes:i, M.D,, r#.D. had unskilled and unsujrervised non-
physicians perform all post surgery treatment and.fo .low-up care of the

.plaintiff all to his detriment.
e That 22 5 proximate reault\oi\the professional

negligence and/or departed Ttrow y.. - .



dcfendant;;réﬁeIéiaintiff, éé;tt Shilst;t, haﬁ been seciocusly,
painfully and grievously injured in a necegsary and vital part of his
body with destructicn and impairment of a part Qf,hié anétomy which is
essential for normal functioning, rendering him sick, scre and
disabled; plaintiff was fquired to cobtain necessazy‘:u;ther.surgicéi;_.
medical and nursing aid, attention and treatment; pla: ntiff has
suffered physical pain and great mental anguish; plaii tiff has suffered
2 loss and impairment of a body system or function am psychologicai
injuries with sequelae therefare; plaintiff Qas-incép,citated frqu
performing his usual duties; P;??Ftif?Jfﬁﬁ sgffered a l?%s.bf gnjq?@gp?
and quality of life, and substantial medical expenses plaintiff’s:
ability to perform ordinary and routine duties has bewm impajred; -~ "
plaintiff has lost considerable amoﬁnt of time from w)rrk and the.futﬁ#g 7
ability to earn a living and plaintiff’s injuries are permanent aner_A W
lasting, either in their nature or their effects. -
l6. That all of the above occurred thiough no fault or .
lack ©f care on the part of the plaintiff herein. e
LaH it ne snse of the forsgeing, the biaintiff, Scott.
SHALE ctie o e T coel o zuffored scoiicus and zevere injuries and
momp’ .cations as a result of the defendant’s negligen:e and/or departed
frém good medical practice, all to his damage in a sun, which exceeds
the meonetary jurisdictional limits of all courts of iiferioer

‘jurisdiction of cho -

AS AND FOR A SECOND CAUSE OF ACTION

18. Plalntiff repeats and realleges e:.ch and every
allegation contained within paragraphs “1“ through.?lf”’With the .same .

force and effect as if set forth herein.



19.

As a result of the failure to prope:ly diagnose and

treat plaintiff’s ophthalmological condition by way of ‘he accepted

medical procedure and in perferming such treatment in si1ch a negligent:

and/or departed from good medical practice and careless manner, the

plaintiff Scott Shilastat was caused to sustain severe aid perﬁanent-iq

injuries.

29.

That the defendants were negligent ..nd/or departed

from good medical practice as set forth below:

e

In that they failed to take care in cheir efforts.to
test, treat and cure pl;intiff; . . .l'“f;fvﬁﬁ
In that they carelessly and recklessly failed to
provide reasonable and proper medicel care and skill,

and further failed to provide subsecuent medical care

T3l
LA

1, ang furilier ed to prsvide medical -
aftercare and treatment that was accepted and proper
in such circumstances; which faijure¢ and neglect
thereafter caused plaintiff to bhecore severely_anqﬁ R
rarmanently injured; - i

In that the ... v~3en the
knowledge, skill and diligence whicli as a physician .
he should have pogsessed and exerci ied on plalntiff’s
behalf;

In that defehdanﬁs failed to use ani employ all
referral procedures medically accep :ed under the
circumstances and failed/refused tco properly consult
with other health care providers} .
In that defendants faiied to perforn the necessary

tests and procedure in the acceptec manner

appropriate to the true condition ¢f the plaintiff;



£, Tha: Eﬂé:é;f;ﬁaaﬁfgf;%ﬁdtécg;"ﬁéél.géhéé and/ofuiﬁﬂﬂ‘:
departed from good medical practic:jmisdiagnosgdf;he
plaintiff’s true condition and the: performed an
operation upon the persen of the p.aintiff and
-engaged in a course of treatment w:iich was e
contraindicated.

g. In that defendants, who held thems:lves out as having '
skills of a spacialiéﬁ in ophthalmilogical care and
trantmant  Ffailed £a rerform fhe s<iils required of
him by accepted medica% practice diring and follpwipg
the treatment of plaintiff’s condizion and in all of
these respects failed to use due, creasonable and.

21.  That by reason oi wee . L L e o FY Lot
Shilatat sustained and suffered serious and severe ir juries and |
complications as a result of the defendant’s malpractice; all to his
damage in a sum which exceeds the monetary jurisdictional limits of all”

courts of inferior jurisdiction of the atate,

AS AND FOR A THIRD CAUSE OF ACTIO! . .. . o i i

22. Plaintiff repeats and realleges e:ch and every.ﬁ
allegation contained within paragraphs “1”lthzoﬁqh ™ 1" with the.same
force and effect as if stated herein.

23. Defendants failed to inform the flaintiff of the
risks, hazards and alternatives connécted with the p.océdureé utiiized
in connection within 6éhthalmological surgical proce lure iﬁvolvedlg_
herein and the possible seéuelae theﬁef:oﬁ; éo tﬁat .n informed consent- .-

could be given.



240 Reasoﬁably péudent persens in the p .aintiff’s
position would not have consented ta the precedures utilized in
connection with the ophthalmelogical su;gegyAipvolVed l erein and/or ﬁhe
post-operative <ourse $I waidu s ;,au;m:xﬁ;fct thé cor plications which
arose herefrom, if thoy ims peen fully informed of thd risks, hazaréé
and zlcernatives connected with said procedures and such aftercare:
treatment.

. 28 The failure to adequately and fully inform the
plaintiff of the risks, haeuz. | e ar e procedures and
aftercare treatwent utilized in connection with the op.ithaimological
surgical procedures performed by defendant and its seqiellae is a
proximate cause of the injuries sustained by the plain:iff,

26, As a ceonsegquence of theifdregoiné, there was no
informed consent to the surgical procedures énd‘aftercaré treatment
plan utilized by the defendant in connectién with the diagnosis,
testing examination, surgery, treatment plan and tﬁe'complicat;dns;
which arose therefrom.

27. That by reason of the foregoing, tie plaintiff{fl
Scotlt Shilstat sustained and suffered seriaus and sev re injuries and
complications as a result of the defendant’s malpract ce, all to his

damage in a sum, ﬁhich exceeds the monetary jurisdict onal limits of

all courts of inferior jurisdiction of the state.

WHEREFCRE,
Al . Count 1: Plaintiff demands judgment against the
defendant in such a sum as a jury would find fair, acaquate and just;

but in an amount not less than five million djllars l$5,000,000.00};




