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R. M. “Mac* Jacobs, #48052 l:!;-EE[)

JACOB8 & JACOBS DRANGE COUNTY SLIBFRINR COURT

A Professional Law Corporation 1,
22942 E]1 Tore Road MAY 25 zumum'
Lake Forest, CA 92630 ALAN SLATER, Extioive wincer/ Clerk

{714) 770-9842 .
BY M. CORREA

Attorneys for Plaintiff,
STEVEN NAIR

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE J/

CENTRAL JUSTICE CENTER Y
!

».01CC06832

COMPLAINT FOR DAMAGES

STEVEN NAIR, / )
)
)
\
)
THOMAS S. TOOMA, M.D.,/%LAN B. ) (Medical Malpractice)
)
}
)
)
)
)

Plaintiff,

ra
=1

¥ -

CQOPERMAN, M.D.,/LASER VISION (Product Liability)
CORRECTION,/NIDEK,/ AND DOES

1 THROUGH 40, INCLUSIVE, JUDGE JAMES M. BROOKS

DEPT. C12 s

Defendants.

COMES NOW the plaintiff STEVEN NAIR who alleges as follows:
FIRST CAUSE OF ACTICN
Negligence
(Against All Defendants)

1. Plaintiff is and at all times herein mentioned was a

2. At all times herein mentioned defendants, THOMAS S. TOOMA,
M.D., ALAN B. COOPERMAN, M.D. and DOES 1 THROUGH 10, INCLUSIVE, and
each of them, were physicians duly licensed to practice medicine
in the State of cCcalifornia, with offices in Orange County,
California, and each of them has held himself out to possess that
degree of skill, ability and learning common to medical
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practitioners in said community.

3. Plaintiff is informed and believes and upon such
information and belief alleges <that Defendants LASER VISION
CORRECTION and DOES 11 THROUGH 15, INCLUSIVE are business entities
and.professional corporations organized and existing under the laws
of the State of California, with offices in Orange County,
California, and that said Defendants employed Defendants THOMAS S.
TOOMA, M.D., ALAN B. COOPERMAN, M.D., AND DQES 1 THROUGH 10,

- - - g e el e L — —manee & o JU = P S, - 2 2
INCLUSIVE, to perform medical services for and at their facilities.

o

4. Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE are
unknown business entities .which Plaintiff, on information and
belief, alleges were and now are doing business within the County
of Orange, State of California.

5. The true names and capacities of thé defendants named
herein as DOES 1 THROUGH 40, INCLUSIVE, are unknown to plaintiff,
who therefore sues said defendants, and each of them, by such

fictitious names. Plaintiff will amend this complaint to show

heir true names and capacities when the same have been
ascertained. Plaintiff is informed and believes and thereon

alleges that each of said fictitiously named defendants is
negligently responsible in some manner for the events and
occurrences herein alleged, and that plaintiff's injuries as herein
alleged were proximately caused by such negligence.

6. Plaintiff is informed and believes énd upon such
information and belief alleges that at all times herein mentioned
defendants, and each of them, were the agents and employees of
each of the
mentioned were acting within the scope of their authority as such

2
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agents and employees and with the consent of their co-defendants.
th Code
Procedure §364, et seq., and has in fact complied with said code
section. Copies of said notices are attached hereto as Exhibits
1,”2,l3, respectively, and incorporated herein by this reference.

8. On or about May 25, 2000, Plaintiff underwent laser eye
correction surgery using the equipment designed, assembled and
manufactured by Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE,
performed under the direction of Defendants LASER VISION
CORRECTION, THOMAS S. TOOMA, M.D., ALAN B. COOPERMAN, M.D. AND DOES
1 THROUGH 15, INCLUSIVE, which they so negligently and carelessly
owned, maintained, managed, operated, directed, centrolled, and
performed, and so negligently hired, trained and supervised their
employees, as to cause Plaintiff to sustain the injuries
hereinafter alleged.

9. As a proximate result of the negligence of said
Defendants, and each of them, Plaintiff was hurt and injured in his
health, strength and activity, sustaining injuries to his body and
shock and injury to his nervous system and person, all of which

injuries have caused, and continue to cause, Plaintiff great

mental, physical and nervous pain and suffering. Plaintiff is
informed and believes and thereon alleges that such injuries will

result in some permanent disability to him. As a result of such
injuries, Plaintiff has suffered general damages EJ: an amount
according to proof.

10. As a further, direct and proximate result of the
negligence of Defendants, and each of them, Plaintiff was required
to and did employ and continues to employ physicians, surgeons and

3
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others for medical examination, treatment and care of said

injuries, and did incur medical and incidental expenses in an

amount according to proof; Plaintiff is informed and believes and

incur further medical and incidental expenses for the care and
‘ juries, the exact amount of which is unknown
at this time, all to special damage in an amount according to
proof.

11. As a further, direct and proximate result of the
carelessness and negligence of Defendants, and each of thém, the
earning power of Plaintiff has been greatly impaired, both in the
past and present in an amount according to proof.

SECOND CAUSE OF ACTION
Products Liability
{Against Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE}

12. Plaintiff refers to paragraphs 1 through 11, inclusive,

13. Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE, are,
and at all times herein mentioned were, engaged in the business of
designing, manufacturing, and assembling laser eye equipment for
sale to and use by members of the medical profession, and as part
of its business, Defendant NIDEK and DOES 16 THROUGH 20, INCLUSIVE,
designed, manufactured, and assembled laser eye equipﬁent utilized
by Defendants THOMAS S. TOOMA, M.D., ALAN B. COOPERMAN, M.D., LASER
VISION CORRECTION, and DOES 1 THROUGH 15, INCLUSIVE.

14. BAt the aforementioned time and place, Defendants NIDEK

T TS - P t-Val e Pt oY
NCLUSIVE, and each of them, carelessly,
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recklessly and negligently designed, assembled, owned, maintained,

equipment to members of the medical profession for their use in
performing laser eye surgery without adequate warning of the
particular risk of foreseeable injury to patients for which their
equipﬁent was intended.

15. On or about May 25, 2000, as a proximate result of the
laser eye equipment designed, manufactured, and assembled by
Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE, and supplied
to and utilized by Defendants THOMAS S. TOOMA, M.D., ALAN B.
COOPERMAN, M.D., LASER VISION CORRECTION, and DOES 1 THROUGH 15,
INCLUSIVE, Plaintiff sustained injuries as hereinafter alleged.

16. As a proxipate result of the negligence of said
Defendants, and each of them, Plaintiff was hurt and injured in his
health, strength and activity, sustaining injuries to his body and
shock and injury to his nervous system and person, all aof which
injuries have caused, and continue to cause, Plaintiff great
mental, physical and nervous pain and suffering. Plaintiff is
informed and believes and thereon alleges that such injuries will

result in some permanent disability to him. As a result of such

injuries, Plaintiff has suffered general damages in an amount

17. As a further, direct and proximate result of the
negligence of Defendants, and each of them, Plaintiff'was required
to and did employ and continues to employ physicians, surgeons and
others for medical examination, treatment and care of said
injuries, and did incur medical and incidental expenses in an

amcunt according to proof; Plaintiff is informed and believes and

5
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on the basis of such information and belief, alleges that he will

incur further medical and incidental expenses for the care and
treatment of said injuries, the exact amount of which is unknown
at this time, all to special damage in an amount according to
préof.

18. As a further, direct and proximate result of the
carelessness and negligence of Defendants, and each of them, the
earning power of Plaintiff has bheen greatly impaired, both in the
past and present in an amount according to proof.

THIRD CAUSE OF ACTION
Strict Products Liability
(Against Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE)

19.
of the First Cause of BAction, and paragraphs- 13 through 18,
inclusive of the Second Cause of Action, and by reference makes
them a part hereof.

20. Defendants NIDEK and DOES 16 THROUGH 20, INCLUSIVE
intended that the NIDEK machine be used by members of the medical
profession to perform lasik surgery on members of the public.

21. At all times herein mentioned Defendants NIDEK and DOES
16 THROUGH 20, INCLUSIVE knevw that the persons upon whom surgery
would be performed would not inspect the surgery machine for

defects.

FER— L0 Y-8 88 -

THOMAS S. TOOMA, M.D., ALAN B. COOPERMAN, M.D., LASER VISION
CORRECTION and DOES 1 THROUGH 16, INCLUSIVE to perform lasik
surgery upon plaintiff the NIDER machine was defective and unsafe

for its intended purposes.
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23. BAs a proximate result of the aforementioned defects

eye surgery on May 25, 2000, as herein alleged.
FOURTH CAUSE OF ACTION
Lack of Informed Consent
(Against All Defendants)

24. Plaintiff refers to paragraphs 1 through 11, inclusive,
of the First Cause of Action, paragraphs 13 through 18, inclusive
of the Second Cause of Action, paragraphs 20 through 23, inclusive
of its Third Cause of Action, and by reference makes theﬁ a part

hereof.

25. Plaintiff consented and submitted to the performance of
said eye sur
misleading, deceitful and fraudulent statements and representations
and the concealment of facts on the part of defendants, and each
of them, and plaintiff would never have consented and submitted to
the performance of said eye surgery had the true facts been made

known and disclosed to him.

WHEREFORE, plaintiff prays for judgment against defendants,

and each of them, as follows:

FIRST CAUSE OF ACTION

-

1. For general damages in an amount according to proof;

2. For medical and related expenses, past and future,

according to proof;

IIIII

3. For loss of earnings, past and future, according to
preoof;

4. For costs of suit herein incurred; and

5. For such other and further relief as the court may

7
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deem proper.

1.

2.
acébr@ing to
proof;

4,

5.

deem proper.

according to
3.
proof;
4,
5.

deem proper.

1.

2.
according to

3.
proof;

4,

5.

deem proper.

For general damages in an amount according to proof;
For medical and related expenses, past and future,
proof;

For loss of earnings, past and future, according to

For costs of suit herein incurred; and

For such other and further relief as the court may

THIRD CAUSE OF ACTION
For general damages in an amount according to proof;
For medical and rela

proof;

For loss of earnings, past and future, according to

For costs of suit herein incurred; and

For such other and further relief as the court may

FOURTH CAUSE OF ACTION
For general damages in an amount according to proof;
For medical and related expenses, past and future,
proet;
For loss of earnings, past and future, according to
For costs of suit herein incurred; and

For such other and further relief as the court nay

8
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XTTCRNEY OR PARTY WITHOUT ATTORNEY (Narme and Addraes): . TELEPHONE NO.: FOR COURT USE ONLY
R. M.

A "Mac" Jacobs, #48052  (949) 770-9842
Jacobs & Jacobs ' FAXHO: o
22942 El Toro Road (949) 770-5739 SUPERloRcQa;n--tD
Lake Forest, CA 92630 COUNTY OF 8%&@%%0’?“'#
ATIORNEY FOR Mame: _STEVEN NAIR, Plaintiff CENTRAL 1 2720 Cerie
Insart nams of court ard name of judicia) district and Branch court, if any: FEB 0 2002
- SUPERIOR CQURT OF CALIFORNTA ' §
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER ALAN SLATER, Glerk of the Cout
" PLAINTIFF/PETITIONER; STEVEN NAIR 7
| By, EVELOZ = oeputy
DEFENDANT!RESP@NDENT: THOMAS S. TOOMA y M.D., et al.
REQUEST FOR DISMISSAL YT TR—

X Personal injury, Property Damage, or Wrongful Death

3 Eu:tt:u:v.mel. [ othes 010C06832

C_1 EminentDomain :
[X] Other (specify): Negligence and Product Liability

— Aconformed copy will not be returned by the clerk unless a method of return is provided with the document. —

1. TO THE CLERK: Please dismiss this action as follows:

a. (1) [X] with prejudice (2) L) without prejudice

b. (1) ] Complaint (2) [_] petition

- (3) [ Cross-complaint filed by (heme): on (date);
{4) [__] Cross-complaint filed by (name): on (dsts):

(6) [__] Entire action of all parties and all causes of action
(6) Other {specify}* Entire action as to Defendant Alan B. Cooverman, M.D. ONLY

Date January 24, 2002 %’if/
..... R. M. "Mac" Jacobs . . . . .. .. ... > WM@%‘C

(TYPE OR PRINT NAME OF '] ATTORNEY [_] PARTY WITHOUT ATTORNEY) (SIGNATURE) . ]
* f dlsmissal requested fs of specified parfies only, of specified causes of Attorney or party without attophey for  Plaintiff
sction only, or of specified cross.compigints only, so siate and identify . .
the pariias, causes of action, or cross-complaints fo ba dismissed. X_j Plaintiff/Petitioner Defendant/Respondent
Cross-complainant
2. TO THE CLERK: Consent 1o the above dismissal is hereby given.
Date: ' '
CPere o iy WAME OF [ MTroANEY ] PARTY WITHOT ATTORNEYY ERATURE
" if a croas-complaint—or Response (Family Law) seeking affirmative Attorney or party without attorney for:
; :
sl this boieontglmir fop s et plssieh gl ] PhaintistiPetitioner Defendant/Respondent
or ) [} crosscomplainant
(To %Weted by clerk)
3] Dismissal entered as requested on (date): FEB ] 8 2002
4. [ ] Dismissal entered on (date): as to only (name):
5. Dismissal not entered as requested for the following reasons (specify):

6. [ ] a. Attarney or party without attorney notified on (dats):
b. Attormey or party without attorney not notified. Filing party failed to provide

_| a copy to conform I | meansto retuwrn conformed copy
FEB O 8 2002 ALAN SLATER, EXEC. OFFICER/CLERK
Date: _ Clerk, by € NRIGUE UEw'Z- , Deputy
Form Adoptad by the REQU T Code of Civil Procedure, § 580
el Counclof Catorsa Mandatory Forms QUEST FOR DISMISSAL de of G Procedure § 581 ot

Judicial Council Forms for B,
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; /f RNEY OR PARTY WITHOUT ATTORNEY {Name nd Adpress):

Paul W. Raosenfield, Eaq., (SBN: 91765)
LAW OFFICES, _FFCHARD J. WIANECKI!, MANAGING ATTORNEY
Orange City Square

770 The City Drive South, Suite 8000

Orange, CA 92868

TELEPHONE NO.:

(714) 705-5000 - T

aTornevFor vamer. DF. Alan D, Cooperman, O.D.

FOR COURT USE ONLY

FILED

GUPER‘_I;%F{QJ S%ugil:' g; CALIFORNIA
ANG
CENTRAL JUSTICE !:EN"ErER

Insert name of court and name of judicial district and branch court, if any:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORAN

R e N

CENTRAL JUSTICE CENTER

GE

MAR 27 2002

ALAN SLATER, Clark of e Court

PLAINTIFFPETITIONER: STEVEN NAIR
DEFENDANT/RESPONDENT: THOMAS S. TOOMA, M.D., et al.,

s

BY 0. THEN

ﬂ_:::

L REQUEST FOR DISMISSAL
. | X | Personal injury, Property Damage, or Wrongful Death

Motar Vehicle ( x |Other

Emmailas b oavar
|_ rﬂllllly LaYy

[ Eminent Domain
[ ] Other (specify):

CASE NUMBER:

01CC 06832

I

— A confermed copy will not be returned by the clerk uniess a methed of return is provided with the document -

1, TO THE C1 FRK: Please dismiss this aclion as follows:

(1) [ X_] With prejudice 2 [ Without prejudice

b. (1) {__] Complaint (2) [__I Petition
(3) [__] Cross-complaint filed by (name):
{4) 1 Cross-complaint filed by {name):
(5) [ X ] Entire action of all parties and all causes of action

{8y [ Other {specify):*

pY -

-

er 3o, 2001

R.M. "Mac" Jacobs, E

Fwis pe.89-0

‘70&-/1@:0

O1™ U;'r (date):

{datej:

{TYPE OR PRINT NAME OF x [ATmRNEV { PARTY WITHOUT ATTORNEY)

if dismissai requested is of specified pariies oniy, of specified causes of
action only, or of specified crogs-compiaints only, so state and identify
the parties, causes of action, or cross-complaints to be dismissed.

Aftorney or party without attoghe for

(x| Plaintiff/Petitioner
[ —} Cross-complainant

STEVEN NAIR

T Defendant/Respondent

2. 7O THE CLERK: Consent to the above dismissal is hereby given.*

Date:
>

{TYPE OR PRINTNAMEOF | JATTORNEY PARTY WITHOUT ATTORNEY)

**if a crosscomplaint - or Response (Family Lew) sesking affirmative

{SIGNATURE)

Attorney or party without attorney for:

+ relief - is on file, the atlormey for cross-complainant (respondent) I | DlaintffDatitinnar ! MafandantDocanndant
mum n mis mnsenl i’f raquired hy Code Df Civ{l Pfﬂcsdul\& Seclion L] Tr@n iuiiin Luliuiig Wit QNI JELFI-NLE
581(') ). Cross-complainant -

( Tob comp!eted by clerk)

Dismissal entered as requengdeezﬁﬁz

4 | Dismissal entered on (date):

gl =} R R L NGRS

5. ___’. Dismissal not entered as requested for the following reasons (specify);

as to nnlv /n::r.nal

S W

6.1 ___ja. Altorney or panty without attomey notified on (date):
b. Atltorney or party without attorney not notified. Filing parly failed to provi OFF R‘K;LERK
{___| acopy to conform ' means to refurn conformeW \I\JJ i L’nw
T '

Date: "AR 2 7 2002 < Clerk, by , Deputy
Form Adopled by the DEAIIECT ENAD RICMICS AL T manl Coda of Civil Procedure, § 581 et seq.
Judical CQMO‘IC&M MWWl | 1 WiIN RFIIVIDd IR L, rﬂ %‘Rﬂmd m‘ n.ﬁes?.ﬂ!;, 4‘133

SB2{a)(%) {Rev. January 1, 1997) Solutions

Mendtory Form (& Plus




ATTORNEY OR PARTY WITHOUT ATTORNEY {Name and Address): TELEPHONE NO.: FOR COURT USE ONLY
W. Rosenfield, Esg. SBN 91765 {(714) 705-5000
‘LAW OFFICE, RICHARD IANECKT

MANAGING ATTORNEY

Orange City Square . FILED

770G The City Drive South, Suite 8000 SUPERIORCOURTOFCALIFORN

Orange, CA 92868 COUNTY OF ORAN A 4
ATTORNEY For vamer.  Def. Alan D. Cooperman, M.D. CENTRAL JUSTICE CENTER

Intact namw of court and rame of judicial district and branch cowrt, if any:

SUPERIOR CQURT OF THE STATE OF CALIFORNIA APR 02 2002

ORANGE COUNTY CENTRAIL JUSTICE CENTER

ALAN SLATER, Clark of the Court
PLAlNT'IFFI_F'ETlT-ONER: STEVEN NAIR

BY A. KNOX
DEFENDANT/RESPONDENT: THOMAS S. TOOMA, M.D., et al.
NOTICE OF ENTRY OF DISMISSAL AND PROOF OF SERVICE GASE NUMBER:
[ Personal Injury, Property Damage, or Wrongful Death
t | Motor Vehicle [ _| Other 01CC06832
(] Family Law

[ 1 Eminent Domain
[x | Other (specify): Negligence and Product Liability

TO ATTORNEYS AND PARTIES WITHOUT ATTORNEYS: A dismissal was entered in this action by the clerk as shown on the
Request for Dismissal. {Attach a copy completed by the clerk.)

Date: MARCH 29, 2002

PAUL W. ROSENFTIFLD, E3Q

.............................................

(TYPE OR PRINTNAME OF . (3 | ATTORNEY [ | PARTY WITHOUT ATTORNEY) (HGNATURE)

— oy N N = .Y

PROOF OF SERVICE o’

1. | am over the age of 18 and not a party to this cause. | am a resident of or employed in the county where the mailing occurred.
My residence or business address is:

770 The City Drive South, Suite 8000, Orange , CA 92868

2. (X1 setved & copy of the Notice of Entry of Dismissal and Request for Dismissal by mailing them, in a seaied envelope with
postage fully prepaid, as follows:

a. :_, I deposited the envelope with the United States Postal Service.

b, | 5. 5L i pmu-:u the elwempc for collection and processing for mailing following this tusiness's ordinary practice with
which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is deposited
in the ordinary course of business with the United States Postal Service.

¢. Date of deposit:

d. Place of deposit {cify and state): Orange, CA 92868

e. Addressed as follows (name and address):

SEE ATTACHED MAILING LIST

3. I__:1served a copy of the Notice of Eniry of Dismissai and Request for Dismissai by personaily deiivering copies o the
person served as shown below:
Name: Date: Time: Address’

4. | declare under penalty of perjury under the laws of the State lifornia that the foregoing is rue and correct.

Date: March 29, 2002 hQ(\b\ \

ROBERTA J. ANDFERSON

(TYPE OR PRINT NAME) F DECLARANT) ™~
sl Counel of Catforia NOTICE OF ENTRY OF DISMISSAL }P% Coce of Civ Procedure. § 561 ot aaq
LIS

882(aX0.1) [New Januery 1, 1387] AND PROOF OF SERVICE Cal. Rules of Coun. rdes 383, 1233

Marxdatory Form



